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ThismattercomesbeforethePublicServiceCommissionof SouthCarolina("the

Commission")by wayof theApplicationofDialtone & More,Inc. ("Dialtone"or "the

Company")for aCertificateof PublicConvenienceandNecessitytoreselllocalexchange

telecommunicationsserviceswithin theStateof SouthCarolina.TheApplicationwasfiled

pursuantto S.C.CodeAnn. § 58-9-280 and the Regulations of the Commission.

By letter, the Commission's Executive Director instructed Dialtone to publish, one

time, a prepared Notice of Filing in newspapers of general circulation in the areas affected

by the Application. The purpose of the Notice of Filing was to inform interested parties of

the manner and time in which to file the appropriate pleadings for participation in the

proceedings. Dialtone complied with this instruction and provided the Commission with

proof of publication of the Notice of Filing.

A Petition to Intervene was received from the South Carolina Telephone Coalition

("SCTC"). On March 19, 1998, Counsel for SCTC filed with the Commission a Stipulation

in which Dialtone stipulated that it would only seek authority in non-rural local exchange
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("LEC") serviceareasof SouthCarolinaandthatit wouldnotprovideanylocalserviceto

anycustomerlocatedin aruralincumbent'sservicearea,unlessanduntil Dialtoneprovided

writtennoticeof itsintentprior tothedateof theintendedservice.Dialtonealsostipulated

thatit wasnot askingtheCommissionto makeafindingatthistimeregardingwhether'

competitionis in thepublicinterestfor ruralareas.Dialtoneagreedto abideby all Stateand

Federallawsandto participateto theextentit maybe requiredto dosoby theCommission

in supportof universallyavailabletelephoneserviceataffordablerates.TheSCTC

withdrewits oppositionto thegrantingof astatewideCertificateof PublicConvenienceand

Necessityto Dialtoneprovidedtheconditionscontainedin theStipulationaremet.The

Stipulationis approvedandattachedasOrderExhibit 1.

A heatingwascommencedonMay 7, 1998,at 11:00a.m.,in theCommission's

HearingRoom. TheHonorableGuyButler,Chairman,presided.Dialtonewas

representedby BonnieD. Shealy,Esquire. FlorenceP.Belser,StaffCounsel,represented

theCommissionStaff.

ElaineB. Liester,Presidentof Dialtone,appearedandofferedtestimonyin support

of Dialtone's application.Thepurposeof Liester'stestimonywasto explainthe local

exchangeservicesDialtoneproposesto offer in SouthCarolinaandto reviewDialtone's

qualificationsto providesuchservices.

DISCUSSION

S.C. Code Ann. § 58-9-280 (Supp. 1997) provides that the Commission may grant a

certificate to operate as a telephone utility...to applicants proposing to furnish local

telephone service in the service territory of an incumbent LEC.
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After full considerationof theapplicablelaw,Dialtone'sapplication,andevidence

submittedbyDialtone,theCommissionfindsandconcludesthattheCertificatesoughtby

Dialtoneshouldbegranted.TheCommission'sdeterminationisbasedonthefollowing

criteriaasprovidedin S.C.CodeAnn. §58-9-280(Supp.1997)andtheevidencesubmitted

in supportof theApplicationwhichrelatesto thatcriteria:

1. TheCommissionfindsthatDialtonepossessesthetechnical,financial,and

managerialresourcessufficientto providetheservicesrequested.S.C.CodeAnn. §58-9-

280(B)(1)(Supp.1997).Ms.LiesterstatedthatDialtone'smanagementteamincludes

individualswith theskillsandexperiencenecessaryfor thesuccessfulprovisionof quality

telecommunicationsservices.ThetestimonyalsorevealsthatDialtoneis financiallyableto

providetelecommunicationsservicesin SouthCarolinaandthatDialtoneexpectsits

servicesin SouthCarolinato yieldasufficientmarginto retainor improveprofitability.

Basedontheundisputedtestimonyof Liester,theCommissionfindsthatDialtonepossess

thetechnical,financial,andmanagerialresourcessufficientto providetheservices

requested.

2. TheCommissionfindsthatDialtonewill provideserviceswhichwill meet

theservicestandardsof theCommission.S.C.CodeAnn.§ 58-9-280(B)(Supp.1997).Ms.

Liester'stestimonyindicatedthatDialtoneseekstoprovideintrastatelocal

telecommunicationsservices.Ms.LiesterindicatedthatDialtonewill complywith all

applicablerules,policiesandstatutesapplicableto theofferingof thoseservices.Basedon

theundisputedtestimonyof Ms.Liester,theCommissionbelieves,andsofinds,that
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Dialtonewill providetelecommunicationsservicesthatwill meettheservicestandardsof

theCommission.

3. TheCommissionfindsthatDialtone's "provisionof servicewill not

adverselyimpacttheavailabilityof affordablelocalexchangeservice."S.C.CodeAnn. §

58-9-280(B)(3)(Supp.1997). Liester'stestimonyrevealsthatDialtonebelievesthat

approvalof its Applicationwill furtherthepublic interestby increasingthelevel of local

competitionin SouthCarolinaby offeringqualityprepaidlocal servicesto many

customerswho wereunableto otherwiseobtainlocal servicedueto previous

disconnectionsor substandardcredit. Therefore,basedon theundisputedevidenceof

record,the Commissionfindsthatprovisionof localexchangeservicesby Dialtonewill

not adverselyimpactaffordablelocalexchangeservice.

4. TheCommissionfindsthatDialtonewill supportuniversallyavailable

telephoneserviceat affordablerates.S.C.CodeAnn.§ 58-9-280(B)(4)(Supp.1997).

Dialtoneagreedin theStipulationwith theSCTCto participatein thesupportof universally

availabletelephoneserviceataffordableratesasrequiredby StateandFederallawsandas

requiredbytheCommission'sRulesandRegulations.Further',Ms.Liesterstatedthat

Dialtonewouldcomplywith theCommission'suniversalservicerequirementsandwill

contributeto universalservicemechanismsontheStateandFederallevels. Basedonthe

undisputedevidenceof record,theCommissionfindsthatDialtonewill participatein

supportof universallyavailabletelephoneserviceataffordablerates.

5. TheCommissionfindsthattheprovisionof localexchangeserviceby

Dialtone"doesnototherwiseadverselyimpactthepublicinterest."S.C.CodeAnn. §58-9-
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280(B)(5)(Supp.1997).Ms.Liesterofferedtestimonythattheapprovalof Dialtone's

applicationwill increasetheavailabilityof affordablelocalservicesfor SouthCarolina's

localmarket. Further,Ms.LiesterstatedthatDialtone'sentranceinto themarketwill

increasecompetitionwhich in turnwill offerconsumersin SouthCarolinaawiderrangeof

productofferings,innovativetechnologies,andimprovementsin thequalityof service.

Therefore,basedon theundisputedevidenceof record,theCommissionfindsthatapproval

of Dialtone'sApplicationto providelocalexchangeservice"doesnototherwiseadversely

impactthepublicinterest."S.C.CodeAnn.§ 58-9-280(B)(5)(Supp.1997).

Therefore,basedonthefindingsabove,theCommissionfindsandconcludesthata

Certificateof PublicConvenienceandNecessityshouldbegrantedto Dialtone.

IT ISTHEREFOREORDEREDTttAT:

1. TheApplicationof Dialtonefor aCertificateof PublicConvenienceand

Necessityto providecompetitiveintrastatelocalexchangeservicesin thenon-rurallocal

exchangeserviceareasis approved.Dialtoneisherebyauthorizedtoprovidecompetitive

localexchangeservicesin theseareasin SouthCarolina.Thetermsof theStipulation

betweenDialtoneandSCTC are approved, and adopted as a portion of this Order. Any

proposal to provide such service to rural service areas is subject to the terms of the

Stipulation.

2.

a final tariffofits service offerings conforming to all matters discussed with the Staff, and

comporting with South Carolina law in all matters.

3. Dialtone shall, in compliance with Commission regulations, designate and

Dialtone shall file, prior to offering local exchange service in South Carolina,
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maintainanauthorizedutility representativewhoispreparedto discuss,onaregulatory

level,customerrelation(complaint)matters,engineeringoperations,andtestsandrepairs.In

addition,Dialtoneshallprovideto theCommissionin writingthenameof theauthorized

representativeto becontactedin connectionwith generalmanagementdutiesaswell as

emergencieswhichoccurduringnon-officehours.Dialtoneshallfile with theCommission

thenames,addresses,andtelephonenumbersof thoserepresentativeswithin thirty (30)days

of receiptof thisOrder.(AttachmentA shallbeutilizedfor theprovisionof this information

to theCommission.)Further,Dialtoneshallpromptlynotify theCommissioninwriting if

therepresentativesarereplaced.

4. Dialtoneis directedto complywith all Commissionregulationsunless

expresslywaivedby theCommission.

5. Dialtoneshallconductitsbusinessincompliancewith Commission

decisionsandOrders,bothpastandfuture,includingbutnot limitedto, anyandall

CommissiondecisionswhichmayberenderedinDocketNo.96-018-Cregardinglocal

competition.
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.

Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

This Order shall remain in full force and effect until further Order' of the

Chairman

Executive Director

(SEAL)
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STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Dialtone & More, Inc. ("Dialtone & More") hereby enter into the following

stipulations. As a consequence of these stipulations and conditions, the necessity for SCTC's

intervention in this matter' is avoided and SCTC withdraws its opposition to Dialtone & More's

Application. SCTC and Dialtone & More stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity to Dialtone & More, provided the South Carolina Public Service

Commission ("Commission") makes the necessary findings to justify granting of such a certificate,

and provided the conditions contained within this stipulation are met.

2. Dialtone & More stipulates and agrees that any Certificate which may be

granted will authorize Dialtone & More to provide service only to customers located in non-rural

local exchange company ("LEC") service areas of South Carolina, except as provided herein.

3. Dialtone & More stipulates that it is not asking the Commission to make

a finding at this time regarding whether competition is in the public interest for rural areas.



4. Dialtone & More stipulatesand agreesthat it will not provide any local

service,by its own facilities or otherwise,to any customerlocatedin a rural incumbentLEC's

service area,unlessand until Dialtone & More providessuchrural incumbentLEC and the

Commissionwith written noticeof its intent to do soat leastthirty (30) daysprior to the date

of the intended service. During suchnotice period, the rural incumbentLEC will have the

opportunityto petition theCommissionto exerciseall rightsaffordedit underFederaland State

law. Also, Dialtone & More acknowledgesthatthe Commissionmay suspendthe intendeddate

for service in rural LEC territory for ninety (90) dayswhile the Commissionconductsany

proceedingincident to the Petition or uponthe Commission'sown Motion, provided that the

Commissioncan fur'thersuspendthe implementationdateuponshowingof good cause.

5. Dialtone& More stipulatesandagreesthat if, afterDialtone & More gives

notice that it intendsto servea customerlocatedin a rural incumbentLEC's servicearea,the

CommissionreceivesaPetitionfrom therural incumbentLEC to exerciseits rightsunderFederal

or Statelaw, or the Commissioninstitutesa proceedingof its own, thenDialtone & More will

not provide serviceto anycustomerlocatedwithin the serviceareain questionwithout prior and

further Commissionapproval.

6. Dialtone& Moreacknowledgesthatanyrightwhich it mayhaveor'acquire

to servea rural telephonecompanyserviceareain SouthCarolinais subjectto the conditions

containedherein,andto anyfuturepolicies,procedures,andguidelinesrelevantto suchproposed

service which the Commissionmay implement, so long as such policies, procedures,and

guidelinesdo not conflict with Federalor Statelaw.

7. The partiesstipulateand agreethat all rightsunderFederaland Statelaw

are reservedto the rural incumbentLECs,and this Stipulationin no way suspendsor adversely



affectssuchrights,includinganyexemptions,suspensions,or modificationsto which theymaybe

entitled.

8. Dialtone & More agreesto abideby all State and Federal laws and to

participate,to theextentit mayherequiredto dosoby theCommission,in thesupportof universally

availabletelephoneserviceataffordablerates.

9. Dialtone& Moreherebyamendsits applicationandits pre-filedtestimonyin

tni_Stipmaao,..this docketto theextentnecess°_yto conformwith ' "" " ' _"

AGREEDAND STIPULATEDto this / _@.day °f _C'/-'_ 1998.

Dialtone & More@_In_,,_ _ /

Bonnie D. Shealy

Robinson, McFadden, & Moore, P.C.

Post Office Box 944

Columbia, SC 29202

South Carolina Telephone Coalition:

M.. John Bo(_en, Jr.

Margaret M. Fox
McNair Law Firm, P.A.

Post Office Box 11390

Columbia, SC 29201

(803) 799-.9800

Attorneys for Dialtone & More, Inc.
Attorneys for the South Carolina

Telephone Coalition
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ATTACHMENT A

South Carolina Telephone CoalitionMember Companies

for Purposes of Local Service Stipulation

ALLTEL South Carolina, Inc.

Bluffton Telephone Company, Inc.

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Hargray Telephone Company, Inc.

Heath Springs Telephone Company Inc.

Home Telephone Company, Inc.

Horry Telephone Cooperative, Inc.

Lancaster .Telephone Company

Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company
Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company
West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company

COLA3:376711-I
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INFORMATION OF THE AUTHORIZED UTILITY

REPRESENTATIVES FOR INTEREXCHANGE, LOCAL

AND AOS COMPANIES

PURSUANT TO SOUTH CAROLINA PUBLIC SERVICE COMMISSION

REGULATION 103-612.2.4(b), each utility shall file and maintain with the Commission

the name, title, address, and telephone number of the persons who should be contacted in

connection with Customer Relations/Complaints.

Company Name/DBA Name

Business Address

City, State, Zip Code

Authorized Utility Representative (Please Print or Type)

Telephone Number Fax Number

E-Mail Address

This form was completed by Signature

If you have any questions, contact the Consumer Services Department at 803-737.-5230


